
INDEX
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A
Accreditation

criteria, 343–344

denial of, 345–346

legal defensibility, 344

legal principles, 343

policies and procedures,

345–346

qualifications, 344–345

Advertising, 158, 269–270

corporate sponsorship and, 405

false, 306

income, 384–391

taxation of, 386

UBIT, 389

Advocacy, express, 222

Affiliated organizations, 450

Affiliation Agreement, 99

Agent

definition, 215

registered, 11

Agreements, See Contracts

Albin v. Illinois Crop Improvements
Ass’n, 307

Alhambra Motor Parts v. FTC, 329

Allied Tube & Conduit Corporation
v. Indian Head, Inc., 299, 301,

350, 352

Aluminum Co. of America v. Wood
Exploration & Producing Co.,
350, 352

American Academy of

Ophthalmology, 270

American Academy of Orthopedic
Surgeons v. FTC, 286

American Angus Association,

124–125

American Broadcasters Corp. v.
Writers Guild, 178

American College of Obstetricians
and Gynecologists,
Pennsylvania Section v.
Thornburg, 187

American College of Physicians,

389–390

American Column & Lumber Co. v.
United States, 278, 286

American Competitiveness and

Corporate Accountability Act of

2002, 35

American Federation of Tobacco
Growers, Inc. v. Neal, 251

American Massage Therapy Ass’n. v.
Maxwell Petersen Associates,
Inc., 160

American Medical Association (AMA),

269–270

American Medical Ass’n. v. FTC, 273,

285, 286

American Philosophical Society, 3

American Radiator & Standard
Sanitary Corp., 122

American Soc’y of Ass’n Executives
v. United States, 435

American Society of Composers,

Authors, and Publishers (ASCAP),

150, 151, 152

American Society of Mechanical

Engineers, 308–309

American Society of Mechanical
Engineers v. Hydrolevel Corp., 5,

294–295, 301, 308

Amicus curiae, 179

Annals of Internal Medicine, The,

389

Annual reports, 85

Antagonists, 68

Antidiscrimination statutes, 58

Antitrust Division of the Department

of Justice, 359

Antitrust laws

civil action, 359

codes, and, 269–271

collective bargaining, 176

compliance program, 310–311,

353–355
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Antitrust laws (continued)

consent order, 359

counsel, 358

denial of membership, 254–255

enforcement of, 356–360

exemption from, 330–331, 350

exporting and, 330–331

First Amendment and, 349

immunity, 299

investigation, 358

joint research, 312, 313–314

labor, 176–177

liability insurance, 49–50

litigation, 176

lobbying, and, 348–351

meetings and, 129–131, 133

membership restrictions and, 247

membership termination, 257

prices and fees, 280–285

principle of nonprofit liability, 45

product certification, 304–305

professional associations, 254

protection from, 349

providing services and, 263

self-regulation and, 267

trade shows, 145

violation of, 6, 44–45, 357

Apex Hosiery Co. v. Leader, 178

Apparent authority doctrine,

308–311

Applicable exempt organization, 444

Application of Atwater, 72

Application of Santucio, 72

Arizona v. Maricopa County
Medical Society, 285, 286

Arkansas State Police Ass’n, Inc. v.
Commissioner, 382

Articles of incorporation, 11, 17, 18

amendment, 13

laws applicable to, 14

preparing, 13–14

provisions, 14–15

statement of purpose, 14, 26–28

Articles of merger or consolidation,

103

Artists Music et al. v. Reed
Publishing, 152, 154

ASAE, 4

ASME v. Hydrolevel Corp., 47

Assignment of a contract, 77

Associated Gen. Contractors, Inc. v.
California State Council of
Carpenters, 178

Associated Master Barbers &
Beauticians, Inc. v.
Commissioner, 401

Associated Press v. United States,
251, 265

Association

business, 362–370 

management, 94–96

management companies, 94–96

professional, 362–370

Webb Act export, 331–332

Association liability insurance, 48

Association office insurance, 50

Association of Spermaceti Chandlers,

3

Association professional liability

insurance, 48

Attorneys. See Lawyers

Audience, 150

Audit committee

complaint investigation by, 34

role of, 32

Audits

due diligence, 101

legal, 106

Austin v. American Ass’n of
Neurological Surgeons, 260

Author, 156, 162

Authority of a contract, 76

Automobiles, 87

B
Bailey v. Edward Hines Lumber Co.,

169

Bates v. State Bar of Arizona, 269,

271

Benefits, 111
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Bipartisan Campaign Reform Act of

2002 (BCRA), 189–190, 192, 197,

220

Blanket license agreement, 152–153

Board of directors, 31

Boddicker v. Arizona State Dental
Ass’n, 251

Borgner v. Brooks, 273

Bose Corp. v. Consumer Union, 307

Boston Society for Encouraging

Trade and Commerce, 3

Boy Scouts of America v. Dale, 251

Brandeis brief material, 184

Briefs amicus curiae, 183–186

Broadcast Music, Inc. (BMI), 150,

151, 152

Buckley v. Valeo, 189, 192, 223

Bundle of rights, 156

Burger, W., 309

Business league, 364

Buyer’s Corner Realty, Inc. v.
Northern Kentucky Ass’n of
Realtors, 266 

Bylaws, 11, 13, 17–20

amendments of, 18–19

antitrust policy, 354

features of, 19–20

membership termination, 258

organization-section

membership, 255

political action committee,

193–194

purpose clause, 20

purpose of, 17, 18

Byrd Amendment, 237

C
California, 10

Cal. Dental Ass’n v. FTC, 273

California Medical Ass’n v. FTC, 286

California Motor Transport Co. v.
Trucking Unlimited, 349, 351

Cammarano v. United States, 442

Campaign expenditures, 211–212

Candidate, clearly-identified, 215

Capper-Volstead Act, 327

Cement Mfrs. Protective Ass’n v.
United States, 278, 286, 324, 325

Certificate of incorporation. See
Articles of incorporation

Certificate of Review, 332–333

Certification

bases, 339

Department of Justice, 337–338

FTC, 338–339

mark, 97

policies and procedures, 339–341

professionals, of, 336–341

programs, 303

self-regulation, 341

Chain Inst. v. FTC, 286

Chamber of Commerce v. Federal
Election Comm’n, 205, 223

Chapters, 112–113

Charitable organizations, 34, 45

Charter, See Articles of incorporation

Chief Executive contract, 82–91

Child care leave, 59

C.H. Musselman Co., 134

Christian Echoes National Ministry
v. United States, 437, 442

Civil Rights Act of 1991, 58

Claudia Designs, Inc. v. American
Fashion Home Serving Council,
Inc., 148

Clayton Act, 4, 176, 321, 356, 357

Clerk of the House, 236

Client, 120

Clinton Cap, 85

Clinton, W., 429, 443

Codes of ethics

antitrust laws and, 269–271

provisions, 268

purpose of, 267

violations, 268–269

Codes of Fair Competition, 4

Collective bargaining, 173–178

antitrust, 176

association’s role, 176

disclosure requirements, 175–176
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Collective bargaining (continued)

restrictions on, 175

Taft-Hartley Act, 175

Collective membership, 97

Collins v. American Optometric
Ass’n, 169 

Colonial Penn Group, Inc. v.
American Ass’n of Retired
Persons, 159

Commerce, interstate, 174

Communication

conduct standard, 217–218

content standard, 216–217

electioneering, 220

electronic, 163

express advocacy, 222, 223

lobbying contacts, 233–234

payments for, 216–217

political, 220–223

taxation for, 223

Compensation

CEO, 33

deferred plan, 90

excess benefits, 444–445

executives, of, 85–86

lawyers, 118–119

nonprofit organizations, of, 34

nonsalary benefits, 88–90

pension plans, 87

salary, 33

Section 4958, 444

Confidentiality, 39–40, 120–125

Conflict of interest, 87, 118

Connell Constr. Co. v. Plumbers and
Steamfitters Local Union No.
100, 176, 178

Consensus pricing, 284

Consolidated Metal Prods. v.
American Petroleum Inst., 307

Consolidations, 100–105

due diligence review, 106–114

procedures, 103–105

requirements, 103

state approval of, 106

Constitution, See U.S. Constitution

Consumer Reports, 306

Contracts

additions to, 75

advantages, 83

binding, 76

breach of, 77–78

chief executive employment,

82–91

definition, 74

description of, 76

disadvantages, 83–85

dispute, 78

elements of, 74–76

employee termination and, 52–53

evergreen provision, 84

hotels and convention centers,

138–142

interference with rights, 44

keywords, 74

law, 139

legal counsel for, 73

meeting facilities, 140–142

modifications to, 75, 77

outsourcing, 92–93

PAC, 207–209

publication, 161–163

purpose of, 73, 74

record keeping, 211–214

rolling renewal provision, 84

trade show exhibitors, 144–148

verbal, 78–79

Contributions, 204–205

charitable, 230

in-kind, 218

treasury funds and, 220

Contributors, 161, 163

Convention

centers, 138–142

expense deductions, 425–428

international, 425–428

Cooperatives, 327–328

Copyright, 97–99

claimant, 157

definition, 155

infringement, 151, 157, 163
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international law, 163

law, 161

licensing, 150

mailing lists, 158

notice, 156–157

ownership, 151, 155, 156

registration of, 157

Copyright Act, 152, 159

Copyright Office, 157

Corporate counsel de facto, 125

Corporation, 6–9. See also
Organizations

dissolving, 9

foreign, 11–12

name, 24–25

Cost programs

cost survey, 288–290

uniform accounting systems,

288–289

Cotton Bowl, 403

C.O. Two Fire Equip. Co. v. United
States, 301

Counterclaims, 181

Credit reporting, 323–325

Crouse v. Rogers Park Apartments,
Inc., 72

D
Dallas County Medical Soc’y. v.

Ubinas-Brache, 261

Davids v. Sillcox, 72

Dayco Corp. v. FTC, 329

Deductible expenses, 421–424

Deesen v. Professional Golfers’ Ass’n
of America, 251

Defamation, 44, 157

Delaware, 10

Democracy in America, 3

de Tocqueville, A., 3

Director and officer (D&O) liability, 48

Disabled American Veterans v.
United States, 382

Disabled Veterans v. Commissioner,

382, 394–395, 401

Discharge, wrongful, 52

Disclosure

exemption from, 322

interests, of, 38

lobbying, 440

welfare and personal plans, of, 175

Discrimination, 176

basis for lawsuit, 58

Civil Rights Act of 1991, 58–59

employee, 174

employment, 58–62

pregnancy, 59

religious, 59

reverse, 58

sex, 59

sexual harassment, 59, 61

Discriminatory pricing, 327–328

Dissidents, 68

Dissolution, 9, 258

DM Research, Inc. v. College of
American Pathologists, 301

Documentation

destruction of, 34, 66

employee, 61

keeping, 63–67

Donovan v. Master Printers Ass’n,

178

Due diligence

financial, 107

legal, 107–114

reviews, 100–101, 106

E
Eastern Railroad Presidents

Conference v. Noerr Motor, 349,

351

Eddy, A.J., 4

Elections, 188, 220

Employee Retirement Income

Security Act, 88, 90, 109

Employees, 61

Employer, 174

association, 174

discrimination, 174

joint collective bargaining,

173–178

Index 569
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Employer Retirement Income

Security Act of 1974 (ERISA),

175

Employment

contract, 82–91

discrimination, 58–62. See also
Discrimination

law, 62

relationship, 101

termination of, 52, 53. See also
Termination

whistleblowers, 53–54. See also
Whistleblowing

Employment at will doctrine, 52, 53

Environmental Protection Agency

(EPA), 315

Ethics. See Codes of ethics

Excess benefit transaction, 444

Expenditures, independent

amount of, 218–219

candidates and, 215–216

coordinated, 215–216

definition, 215

itemized reports on, 219

public notice, 218

Exporting, 330–334

Export Trading Company Act, 328,

330, 332, 333, 334

Expositions, 412–414

Express advocacy, 222. See also
Advocacy, express

F
Falcone v. Middlesex County

Medical Soc’y, 252

Family Boating Center, Inc. v.
Washington Area Marine
Dealer’s Ass’n, Inc., 149

Fashion Originators’ Guild, Inc. v.
FTC, 273

FEC v. Massachusetts Citizens for
Life, 222

Federal Antitrust Commission, 

359

Federal Copyright Act, 151

Federal copyright law, 155

Federal Election Campaign Act of

1971, 188, 189, 192, 215

Federal Election Campaign Act of

1979, 188, 189, 220

Federal Election Campaign

Amendments of 1974, 189

Federal Election Commission (FEC),

188, 190, 195, 199, 211, 220

membership, 253

restricted class, 221

role of, 222

Federal Election Comm’n v.
Furgatch, 223

Federal Election Comm’n v.
Massachusetts Citizens for Life,
Inc., 223

Federal Election Comm’n v.
National Right to Work Comm.,
206

Federal Election Regulations, 192

Federal Register, 322, 333, 334

Federal Regulation of Lobbying Act

of 1946, 232

Federal Trade Commission (FTC), 66,

145, 269, 276, 356, 357

authority of, 299

Consent Order (Docket 

No. C-2596), 307

Federal Trade Commission Act, 66,

306

Federal Trade Commission v.
Cement Inst., 286

Federal Trademark Act, 98

Fee setting, 280–285

Fiduciary duty, 36–41

directors and officers, 267

volunteers, 36–41

Finances

disclosure of, 33–34

due diligence review, 110

subsidiaries, 417–418

Financial due diligence, 107

First Amendment of the

Constitution, 299, 348, 349
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First Nat’l Bank v. Bellotti, 192

Flamm v. American Ass’n of
University Women, 159

Foreign Agents Registration Act, 233,

236

Foreign Gifts and Decorations Act,

229

Foundations, 372–376

Franklin, B., 3

Freedom of Information Act, 322

Friedman v. F.E. Myers Co., 169

Full Draw Productions v. Easton
Sports Inc., 148

G
Gamco, Inc. v. Providence Fruit and

Produce Bldg., 148

George R. Whitten, Jr. v. Paddock
Pool Builders, 350

Gifts, congressional, 225–230

Glass Container Industry Research
Corporation v. United States,
263, 266

Glueck v. Jonathan Logan, Inc.,
127

Goldfarb v. Virginia State Bar, 273,

285, 286, 341, 342, 351

Great Depression, 2

Grillo v. Board of Realtors, 252

Group buying, 327–328

Group selling, 327–328

H
Hall v. E.I. DuPont DeNemours &

Co., 300, 301

Hammer, A., 124

Hanberry v. Hearst Corp., 169

Hartford House, Ltd. v. Hallmark
Cards Inc., 187

Headquarters insurance, 50

Home Placement Serv. v. Providence
Journal, 159

Hoover, H., 4

Hotels, 138–142

Hyatt Corp. v. Women’s International
Bowling Congress, Inc., 143

Hydrolevel, 308–311

I
IBM v. United States, 265

Income

advertising, 384–391

corporate sponsorship, 403–406

circulation, 388

passive, 394

publication, 385

real estate, 407

Incorporation, 6–9

articles of. See Articles of

incorporation

procedures, 10–12

Incorporators, 10–11

Indemnification, 46

Independent expenditures. See
Expenditures, independent

Indiana Retail Hardware Ass’n v.
United States, 401

Information

competitive value, of, 158

credit, 323–325

exchange of, 69

joint research and, 316

request for, 72

In Re Catholic Conference, 72

In Re Orthopedic Bone Screw Prods.
Liab. Litigation, 169

Insurance, 8

defamation and, 158

due diligence review, 109–110

high-policy-limit umbrella, 142

meeting cancellation, 138

meeting facilities, 142

Intangible property, 394

Intellectual property, 108

Interface Group, Inc. v. Gordon
Publications, Inc., 148

Interference with contract rights, 44

Intermediate sanctions, 443
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Internal Revenue Code (IRC)

considerations, 181–182

contributions to PACs, 213

counterclaims, 181

litigation and, 180

lobbying and, 235

membership dues, 253

Section 501 (c) (3), 144, 196, 364,

372, 373, 374, 375, 376, 384,

413, 448

Section 501 (c) (4), 236, 239, 364,

397, 413

Section 501 (c) (5), 413

Section 501 (c) (6), 144, 363–364,

365, 372, 373, 374, 375, 384,

412, 413, 443, 448

Section 511, 394

Section 512, 384

Section 512 (b) (2), 394

Section 513 (c), 384, 403, 404

Section 513 (d), 412, 413, 414

Section 527 (e), 227, 228

Section 4958, 443

suppliers, 254

Internal Revenue Service, 5, 7, 188

advertising revenues, 386–387

excess benefits and, 445–446

Form 120-POL, 451

Form 966-E, 449

Form 990, 34, 64, 382, 416, 445,

449, 450, 451

Form 990-T, 382, 416, 449, 451

Form 1023, 448

Form 1024, 448

Form 1099, 423

forms and procedures, 448–451

International Salt Co. v. United
States, 265

Internet, 161, 413

Inurement doctrine, 443

J
Jack Russell Terrier Network v. Am.

Kennel Club, Inc., 355, 420

Jackson v. Callan Publishing, Inc., 47

Joseph Dixon Crucible Co. v. FTC,

301

Jurisdiction of a contract, 77

K
Kasel v. Remington Arms Co., 169

Kreuzer v. American Academy of
Periodontology, 255

Krohn v. United States, 437, 442

L
Labor unions, 177

Landrum-Griffith Act, 174, 175

Law

association’s lobbying expenses,

197

authorship, 161

collective bargaining, 173

copyright, 151, 155, 157, 161

corporate sponsorship, 405

discrimination, 176

employment, 62

employment discrimination, 58

excess benefit, 445–446

exempt organization, 451

intermediate sanctions, 443

Internet, 161

labor, 174

lobbying. See Lobbying

music performances, 151,

153–154

violating antitrust, 6

Lawsuit

certification, 336–337

employment discrimination, 58

Lawyers. See also Legal counsel

conflicts of interest, 124, 125

due diligence review, 107–114

in house, 118, 124

loyalty of, 124–125

real estate, 407

selecting, 115

tax exemption, 407

Lederman Entreprises v. Allied
Social Science Associations, 143
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Legal audit, 106

Legal counsel

antitrust matters, 354, 356, 358

association management

services, 95

attorney-client privileges,

120–125

benefits of having, 119

compensation, 118–119

contracts and, 73

copyright laws, 157

deferred compensation plans,

90

discussion subjects, 242

in house, 118

joint, 102–103

meeting discussions, 242, 243

meeting facilities, 139

meeting minutes and, 133

meetings, at, 130

membership termination, 257

mergers and consolidations, 101,

102–103

outside, 118–119, 124

representing members, 124–126

retaining, 116

selecting, 115–119

subpoena and, 71

tax-exempt status, 363

types of assistance, 117

use, 115–119

Legislation, 117, 431–432, 438

Legislature, 438

Liability

antitrust, 177

business corporation, 43

consolidations, 101

copyright, 162–163

defamation, 157–158

director and officer (D&O), 48

meetings, 141

nonprofit, 45

personal, 43–47, 48. See also
Personal liability

protection against, 117

publications, 162–163

tort, 165–168

Liability insurance, 48–51

completed operations, 171

defamation claims, 158

duty to defend, 50

officers and directors, for, 48–49

product, 171

third-party, 154

vicarious, 154

Library of Congress, 157

Licensing

copyright ownership, 161–162

music. See Music licensing

state, 336

Lincoln, A., 179

Litigation

antitrust, 176

appellate, 185

collective bargaining, 173–174

determining standing, 180

filing, 179–182

IRS and, 180

third-party, 69

Lobbying, 5, 116

activity, 233, 432–433

annual dues, 433

antitrust laws and, 348–351

briefs amicus curiae, 183–186

communication, 431

contact, 233

cost allocation, 433

definition, 438

direct, 438

disclosure, 440

due diligence review, 113

dues’ deductibility, 429–434

expenses, 429, 430–431

federal contracts or grants,

238–240

foreign entities, 236

grassroots, 234

limits on, 436–441

members, 434

permissible amount of, 440

Index 573
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Lobbying (continued)

record keeping, 440–441

registration, 232–233, 

234–235

reporting, 232, 235–236, 434

research studies, 439

Section 501 (c) (3) organizations,

436–441

similar amounts, 434

substantial, 440

Lobbying Disclosure Act of 1995,

232, 238, 239

Lobbyist, 232

M
Mailing lists, 158, 397

Majestic Theater Co., Inc. v. United
Artists Corp., 325

Manual of policies and procedures,

11, 21–23

Maple Flooring Manufacturers
Association v. U.S., 4, 276, 278,

286, 290, 301

Mardirosian v. American Inst. of
Architects, 273

Marjorie Webster Junior College v.
Middle States Ass’n of Colleges &
Secondary Schools, 252, 344,

347

Mark, 97–99

Marrese v. American Academy of
Orthopaedic Surgeons, 72

McConnell v. Federal Election
Comm’n, 192

McCreery Angus Farms v. American
Angus Ass’n, 261

Meetings

canceling, 139

contract terms, 140–142

discussions at, 242–245

due diligence review, 111–112

expense deductibility, 421–424

facility arrangements for,

138–142

insurance, 138

international, 424, 425–428

minutes of, 132–134

music at, See Music licensing

parliamentary procedures,

135–136

procedures, 129–131

rescheduling, 139

Members, 200–201

attributes, 221–222

FEC definition, 221

foreign, 254

lobbying, 434

prices and fees of, 280–285

Membership, 112

classes, 253–255

collective, 97

exclusive services, 262–263

expulsion, 258

sections, 253–255

services to nonmembers, 

262

suppliers, 254

termination, 257–260

Membership restrictions

antitrust principles of, 

250–251

associations, 254

need for, 246

nonprofit, 254

prohibited, 248

reasonable, 247–248, 249–250

Mergers, 100–105

due diligence review, 106

procedures, 103–105

requirements, 103

state approval of, 106

Misrepresentation, negligent, 305

Mobil Oil, 403

Montague & Co. v. Lowry, 251

Motion, 135–136

Music licensing

blanket licensing agreement,

152–153

copyright, 150

copyright infringement, 151
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obtaining performing rights, 150,

151

penalties, 151

N
National Ass’n. of Postmasters of the

U.S. v. Hyatt Regency
Washington, 143

National Ass’n of Women’s and
Children’s Apparel Salesman,
Inc v. F.T.C., 148, 264, 265

National Camp Ass’n, Inc. v.
American Camping Ass’n, Inc.,
252

National Chamber Alliance for
Politics v. Federal Election
Comm’n, 206

National Cooperative Research and

Production Act, 291, 300, 312,

318–322

National Industrial Recovery Act, 4

National Labor Relations Act (NLRA),

174, 177

National Labor Relations Board

(NLRB), 174

National Labor Relations Board v.
Associated Gen. Contractors,
178

National League of Postmasters v.
Commissioner, 382

National Macaroni Mfrs. Ass’n v.
FTC, 301

National Recovery Act, 2

National Recovery Administration, 4

National Society of Professional
Engineers v. United States, 269,

273, 285, 286, 341, 342

Negligence, 44

Negligent misrepresentation, 305

New Competition, The, 4

New York, 10

New York State Ass’n of Real Estate
Bds. Group Ins. Fund, 401

New York Stock Exchange, 3

New York Times v. Sullivan, 306

New York Times v. Tasini, 159, 162,

164

Next Generation Realty, Inc. v. Iowa
Realty Co., 261

Noerr-Pennington Doctrine, 349

Nonprofit liability organization

insurance, 48

Nonprofit organization, 6. See also
Organizations

antitrust violations, 349, 353

certification by, 336

data compilation, 275

endeavor of, 288

financial information of, 34

liability principle, 45

mission of, 150

unincorporated, 7

Norris-LaGuardia Act, 176, 177

North American Soccer League v.
NLRB, 178

Northern California
Pharmaceutical Ass’n v. United
States, 286

Northwest Wholesale Stationers, Inc.
v. Pacific Stationery & Printing
Co., 260, 328, 329

O
Occidental Petroleum company, 124

Office of Management and Budget

(OMB), 238

Circular A-122, 238–239

standards development criteria,

297–298

Oklahoma Cattlemen’s Association,
Inc. v. United States, 398, 401

Omnibus Budget Reconciliation Act

of 1993 (OBRA-93), 421, 423, 429

Organizations

affiliated, 450

applicable exempt, 444

charitable, 34, 45, 372–376, 436

culture, 100

disclosure, 451

educational, 102, 372–376, 436
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Organizations (continued)

filing, 449–450

foreign, 254, 382

lobbying expenses, 434

managing multiple, 95

nongovernmental, 343

performing rights, 153, 154

plaintiff, as, 180

returns, 451

scientific, 372–376, 436

Section 501 (c) (3), 436–441,

443–446, 451

Section 501 (c) (4), 443–446

sponsoring trade shows, 145

tax status of, 6, 448–449

Outsourcing, 92–93

Ownership rights, 150, 155

P
Parker v. Brown, 351

Parliamentary procedure, 135–136

Parole Evidence Rule, 78

Peel v. Attorney Registration and
Disciplinary Commission, 341,

342

Pension plans, 87

Performance, 150, 152

Personal liability, 43–47, 48–49

Personnel, due diligence review,

110–111

PGA Tour, Inc. v. Martin, 62

Philadelphia House Carpenters, 3

Plymouth Dealers Ass’n v. United
States, 286

Policy and procedure statement of

the board of directors, 11

Political action committee (PAC), 113

association funds, 196–197

association-related, 188–191, 196,

202–203

bylaws, 193–194

candidate support, 188

contributions, 205, 207–209, 218

corporate, 202

effectiveness of, 189

expense allocation rules, 196

filing electronically, 213

finances, 437

independent expenditures,

215–219

official name of, 195

organization, 185–197

receipts and expenditures,

207–209

registration of, 195–196

reporting and record keeping,

211–214

solicitations, 200–205

taxes, 196, 197, 207

Polygram Int’l Publishing et al. v.
Nevada/TIG, Inc., 152, 154

Price

discrimination, 5, 327–328

fixing, 280–285

Procurement agencies, 291

Product

certification, 303–306

liability, 171

Product Liability Risk Retention Act,

170–172

Programs, 113–114, 343–344

Promoters, 10–11

Promotions, 158

Property, 108, 394

Proxy tax, 429, 431

Publications

authors, 161

copyright notice, 156

costs, 385–386

defamatory statements, 157–158

due diligence review, 112

exclusive rights, 157

income, 385

information of competitive value,

158

legal implications, 155

membership association,

222–223

nonemployee contribution, 156

permissions and, 158
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privacy of individuals, 158

promotions and advertisements,

158

tax implications, 155

trade shows, at, 148

types of, 155

Public relations, 182

Purchasing group, 171

R
Race discrimination, 58

Radiant Burners, Inc. v. People Gas
Light & Coke Co., 304, 307

Rastelli v. Goodyear Tire and
Rubber Co., 169

Reagan v. Taxation with
Representation of Washington,

437, 442

Real estate, 101, 407

Record keeping, 63

antitrust matters and, 354

debt-financed, 409–410

income from, 408–409, 410–411

inspection, 68–72

lobbying, 440

neighborhood land rule, 410–411

PAC, 211–214

program, 66–67

requirements for, 64–65

tax-free sale on, 409

UBIT, 408

Records. See also Documentation

access to, 68–69

Recusal, 38

Registered agent, 11

Regulatory agencies, 291

Reifert v. S. Cent. Wis. MLS Corp., 47,

252, 265

Research, joint

antitrust issues, 312

appropriate areas for, 312

federal government guidelines,

315–316

legal issues, 313

Resolutions, 18–19

Retaliation, 52

Revenue Act of 1950, 377

Reverse discrimination, 58

Risk retention groups, 170–172

Robert’s Rules of Order, 135

Robinson-Patman Act, 5, 327

Rodriguez v. Tech Credit Union, 91

Roofire Alarm Co. v. Royal Indem.
Co., 301

Royalty

Agreement, 99

definition, 394, 396

passive only, 395

UBIT, 393

S
Salary. See Compensation

Samsung Elecs, Co. v. Rambus, Inc.,
301

Sarbanes-Oxley Act, 5, 267

Sarbanes-Oxley law, 30–35, 53, 66, 85

Sayyah v. Cutrell, 125–126

Schwartz, 122

Seasongood v. Commissioner, 437,

442

Secretary of the Senate, 236

Self-regulation, 267–271

certification, 341

competition and, 267

expectations, 267

programs for, 267

Service mark, 97

Severance, 86

Shadow Isle, Inc. v. American Angus
Association, 127

Shapiro, Bernstein & Co. v. H.L.
Green Co., 151, 154

Shays and Meehan v. Federal
Election Comm’n, 192

Sherman Act, 4, 173, 176, 308, 356,

357

Sierra Club, Inc. v. Commissioner,

383, 395–397, 401

Silver v. New York Stock Exchange,

251, 260
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Smith, A., 3

Smith v. Van Gorkom, 114

Soap Opera Now, Inc., v. Network
Publishing Corp., 160

Society of European Stage Authors

and Composers (SESAC), 150,

151, 152

Solicitations, 204–205

Sponsored affinity programs

agreement, 399–400

establishing, 398

exemptions for, 398

purpose of, 393

revenue from, 393–394

Sponsoring

income, 403

tax treatment, 403

trade show, 145

Spoznsoring organizations and

exhibitors, 144–148

Spouse travel, 87, 423

Staff

attorneys, 118

conflicts with the board, 117

Standard Oil case, 4

Standards development, 291–300

antitrust protection for, 300

antitrust scrutiny, 295–297

benefits from, 292

design, 293

general rules for, 295

illegal purposes, 291

legality of, 294–295

mandatory, 293

OMB procedural criteria,

297–298

performance, 293

reasonableness, 295–296

voluntary, 293–294

Statement of purpose, 26–28

Statistical studies, 264–265, 275–278

Statute of Frauds, 78

Stern v. Lucy Webb Hayes Nat’l
Training School for Deaconesses
& Missionaries, 42, 47

Subpoenas

legal counsel for, 71

resisting, 71–72

third-party, 68–72, 278

Subsidiaries, 415–419

Substance abuse, 52, 56

Sugar Institute v. United States, 264,

265, 273, 278

Super Sulky, Inc. v. United States
Trotting Ass’n., 301

Suppliers, 254

Suzuki of Western Mass v. Outdoor
Sports Expo, Inc., 148

T
Taft-Hartley Act, 174, 175

Tag Manufacturers Institute v.
Federal Trade Commission, 264,

265, 301

Tariff of 1913, 4

Tax

affiliated organizations, 450

advertising, 386

deductions, 421, 425

due diligence review, 108–109

exemption, 6, 7, 18, 362, 377,

449, 450

expositions, 413–414

filing briefs amicus curiae, 186

lobbying activities, 236

meeting minutes and, 133

PAC’s status, 196, 207

political communications and,

223

proxy, 429, 431

record retention, 64

sponsoring and, 403

status, 11

trade shows, 144, 413–414

unrelated business income, 95,

377–382

Taxpayer Bill of Rights, 443

Tax Reform Act of 1976, 144, 412, 427

Tax Reform Act of 1985, 144

Tax Reform Act of 1986, 90, 413, 421
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Technical Advice procedure, 448

Termination

documentation for, 56

executives, of, 86

involuntary, 258–260

legal rights, 53

membership associations,

257–260

process, 56

substance abuse, 56

threatening, 55–56

Third-party liability theory, 151

Thomas v. Pansy Ellen Prods., Inc.,
154

Thomas v. Patterson, 424

Thompson v. Metropolitan Multi-list,
Inc., 263, 265

Tort liability, 165–168

Trademark, 97–99

Trade shows, 412–414

contracts, 145–146

exhibitors, 144–148

sponsors of, 145

Travel expenses, 225

Treasury funds, 220

Tri-Valley Packing Ass’n v. FTC, 

329

Twin Lab., Inc. v. Weider Health &
Fitness, 160

U
Ultra vires, 43, 44

Uniform accounting system, 288

Uniform Commercial Code (UCC),

75, 77

Uniform Mfrs. Exchange, Inc. v. FTC,

290

United Mine Workers of America v.
Pennington, 349, 351

United States v. Allied Florists Ass’n,

255

United States v. American College of
Physicians, 382

United States v. American Linseed
Oil Co., 278, 286

United States v. American Radiator
& Standard Sanitary Corp., 122,

123

United States v. American Soc’y 
of Anesthesiologists, Inc., 
286

United States v. American Soc’y of
Mechanical Engineers, 307

United States v. Automobiles Mfrs.
Ass’n, 266, 314, 316

United States v. College of American
Pathologists, 344, 347

United States v. Concentrated
Phosphate Export Ass’n, 335

United States v. Container Corp. of
America, 286

United States v. Donovan, 178

United States v. First National
Pictures, Inc., 325

United States v. Florists’ Telegraph
Delivery Ass’n, 251

United States v. Florists’ Transworld
Delivery Ass’n, 252

United States v. Garage Door Mfrs.
Ass’n, 286

United States v. Johns-Mansville
Corp., 301, 307

United States v. Material Handling
Institute, Inc., 149, 252

United States v. Minnesota Mining &
Mfg. Co., 335

United States v. National Container
Corp., 290

United States v. National Malleable
& Steel Castings Co., 265

United States v. Nationwide Trailer
Rental System, 252, 286

United States v. New York Coffee and
Sugar Exchange, 284, 286

United States v. Penn-Olin Chem.
Co., 316

United States v. Socony Vacuum Oil
Co., 286

United States v. Southern Wholesale
Grocers’ Ass’n, 261
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United States v. Sugar Inst., 286

United States v. Trenton Potteries
Co., 301

United States v. United Fruit Co.,
255

United States v. United States Alkali
Export Ass’n, 335

United States v. United States
Gypsum Co., 134, 286

United States v. Western Winter
Sports Representations Assn.,
Inc., 148, 264, 265

United Typothetae of America v.
FTC, 290

United Way of America, 443

Unrelated business income tax

(UBIT), 95, 362, 377

advertising, 384–391

advertising revenues, 387

corporate sponsorship and,

404–405

definition, 394

evaluation criteria, 378–380

Internet activities, 413

IRS regulations, 387

passive income, 379

purpose of, 378, 394

real estate income, 408

requirements, 381–382

royalties, 393

rulings, 380–381

substantially related activity,

379

trade shows and expositions,

412–414

Upjohn Co. v. United States, 123

U.S. Chamber of Commerce, 4

U.S. Constitution, 3, 299. See also First

Amendment of the Constitution

U.S. Department of Justice, 250, 276,

315, 344, 357

U.S. Patent and Trademark Office, 98

V
Veeck v. Southern Building Code

Congress Int’l., Inc., 159

Viazis v. Am. Assn. of Orthodontists,
260

Vitrified China Ass’n v. FTC, 290

Volunteers

legal obligations of, 36–41

W
Wardleigh, 122

Washington State Bowling
Proprietors’ Ass’n v. Pacific
Lanes, Inc., 251

Wealth of Nations, 3
Webb-Pomerene Act, 328, 330, 331,

332, 334

Western Confectioners Ass’n, Inc. v.
FTC, 290

Westinghouse Elec. Corp. v. Kerr-
McGee Corp., 126

Whistleblowing, 34, 52

Wisconsin Right to Life v. Federal
Election Comm’n, 192

Wm. J. Lemp Brewing Co. v.
Commissioner, 401

Work-for-hire, 155, 156, 161

Y
York v. Ass’n. of the Bar of the City of

New York, 62
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